Human Security in Bangladesh
In Search of Justice and Dignity

EXECUTIVE SUMMARY

Chapter 1 analysesthelegislative frame-
work and institutions relating to human
secur ity toassesstheir consistency, relevance,
smplicity and effectiveness for the benefit of
thegenera public, focusing specificaly ontheir
relevance for the poor. It starts by describing
the ingtitutions and practices of the crimina
justice system and the legidative framework
for human security, listing the major acts and
ordinances relating to human security (p.13).

The fact that the fundamental rights
(p.15) guaranteed under part 111 of the Con-
stitution of Bangladesh are subject to * reason-
able’ redtrictions - in the interest of state se-
curity, public hedth, morality or decency - is
discussed. This means that the fundamental
rights pertaining to human security are often
subject to restrictions.

The Special Powers Act (1974) and its
application in allowing preventive detention is
discussed (p.16). The authors point out that
the definition of ‘prgjudicia acts as provided

by the Act isvague and open to wide interpre-

tation. Data on preventive detention cases
moved before the Supreme Court between In-

dependence and 1995 demonstrates that al-

most 90% of preventive detention cases that
have come before the High Court were de-

termined to have been made either “illegdly”,
or “without any lawful authority”. Further-

more, since a large number of cases of pre-

ventative detention are not brought to the High
Court, owing to the high costs of moving a
petition and fear of the general public of fac-

ing the Courts, it can be assumed that the ac-

tual numbers of preventative detention cases
are far higher.

The current practices of the policein
administering justice and the lack of trans-
parency and accountability of police actions
lead to abuses of power (p.21). The report
lists the numerous ways that police can arbi-
trarily abuse their power and explainsthat this
has led to a serious image problem of the po-
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liceinthe eyesof the public. In order to achieve
an efficient investigation system of criminal
cases, it issuggested that theinvestigation pro-
cedures be made more transparent and ac-
countable and a separate bureau of investiga-
tion be established to dedl only with investiga-
tions, and not with the day-to-day maintenance
of law and order.

Theanti-poor system of bail and itsad-
ver se effects isdiscussed (p.22). Theauthors
conclude that “the entire system of monetary
bail isanti-poor, sinceit is not possible for
a man to furnish a bail bond due to pov-
erty, while arich man, accused of a similar
crime, can buy freedom from arrest by fur-
nishing a bail bond” .

The legal framework and practisesre-
lating to victims of rape and other sexual
offences are briefly outlined (p.23) (Chapter
7 dedls with these issues in more detail). It is
argued that there is a need to reassess the
legal procedures regarding evidence asto the
past sexua history of the rape victim; corrobo-
ration of the prosecutor’s testimony; and ap-
peals against acquittal.

The lega basis and practice of keeping
women and girlswho are victims or witnesses
of violent offences in ‘safe custody’ is dis-
cussed on p.25. The report notes “ the prac-
tice of placing women and girlsin‘ safe cus-
tody’, against their will, isillegal, having
no basis in any law, including the provi-
sions of the Code of Criminal Procedure of
1898. Furthermore, the practice of plac-
ing women and girls in “ safe custody” is
unconstitutional, constituting a grave vio-
lation of the fundamental rights to equal-
ity, equal protection of the law, and per-
sonal liberty as guaranteed under articles

27, 28 and 32 of the Constitution.”

Arrest without warrant under Section
54 of the CrPC is described as “one of the
most abused provisions of the legal system”
(p.26). Thisallowsthe policeto arrest any per-
son on the basis of ‘ reasonable suspicion’ that
he or she has committed, or is about to com-
mit, a crime. The report argues that Section
54 dlows the police to exercise a large de-
gree of discretion, asthey are “able to arrest
anyone, almost anywhere, at any time”.

Legal provisionsrelating to the dis-
possession of immovable property are
discussed on p.27. Section 9 of the Specific
Relief Act of 1877 provides for ‘summary
remedy’ to aperson who, without consent, has
been dispossessed of immovable property,
otherwise than in due course of law. How-
ever, this provision also allows for major
abuses as people may illegaly possess prop-
erty through force or influence and then get
evicted, merely in order to repossessthe prop-
erty by applying thelega provisonsunder this
Act.

The inadequate enforcement of the
public nuisancelaw isdescribed (p.28). Sec-
tion 268 of the Pena Code deds with public
nuisance and states that: “ A person is guilty
of a public nuisance who commits any act
or is guilty of an illegal omission which
causes any common injury, danger, annoy-
ance to the public or to the people in gen-
eral, who dwell or occupy property in the
vicinity, or which must necessarily cause
injury, obstruction, danger, or annoyance
to persons who may have occasion to use
any public right.” However, Section 133 of
the CrPC, which deals with conditional order
for removal of nuisance by the magidtrate, is



seldom applied in Bangladesh.

The problems encountered by the poor
under the outdated \Vagr ancy Act are outlined
in p.28-29. A specidly-appointed magidtrate
hasthe power to classify persons as vagrants.
Vagrants are subject to punishment, may be
imprisoned with hard labour or charged fines
for refusing to accompany a police officer. A
vagrant can also be detained in avagrant home
for an unspecified period of time. The report
arguesthat thelaw isinappropriate today, when
more than 80% of the population of Bangla
desh live below the subsistence level.

The main finding of Chapter 1 is that
many laws and practices of the criminal
justice system in Bangladesh dealing with
human security are‘anti-poor’, having afar
more harmful effect on the poor and disad-
vantaged than other sectors of society. The
bail system, costly and cumbersome court pro-
cedures, and the wide use of discretionary
powers by the police, all have more harmful
effects upon the poor. This chapter also notes
that there is a significant ‘implementation
gap’. A comparative analysisof figuresin 1931
and 1996 on numbers of warrants of arrest
issued, charge sheets and disposal of cases
showsthe continuing problems of inefficiency
of the police and courts in processing cases.

Specific recommendations aremadein
order toimprovethelawsand legal procedures
and to ensure that they do not discriminate
against the poor and vulnerable (p.31).

Chapter 2looks at two main issues.
awareness of laws and rights relating to
human security; and accessto justice, spe-
cifically with respect to legd ad (p.33).

To gaugethelevel of awarenesson laws
and rightsrelating to human security, the
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survey tested the knowledge of respondents
on the following: the length of time that the
police can legally detain a person without for-
mal arrest; whether or not police may torture
detainees; and which crimes can be mediated
by traditiona courts and which must be proc-
essed through the formal judicial system. The
results of the survey demonstrated a poor
knowledge of laws, rights and procedures re-
lating to human security. For example, only
65% of interviewees knew that police could
keep a detained person in custody without
aformal warrant of arrest for only one day,
and 10% thought that the police could keep
someone in custody for as long as they
wished. Concerning torture, an alarming
40% of respondents believed that the po-
lice can inflict torture against detainees.

These results indicate a critical lack of
awareness on human security laws. This ab-
sence of awareness and knowledge can partly
be explained by the lack of State-sponsored
activities and campaigns to enhance aware-
ness on human security issues. Low levels of
literacy @ so contributeto poor awareness. Fur-
thermore, the awareness-raising campaigns of
non-governmental organizations carried out to
date, have mainly concentrated on issues of
women'’s rights and sometimes human rights,
and have not specificaly addressed the broader
issue of rights and laws relating to human
security.

Based on this evidence, the authors see
“the need for intensive efforts at legal
awareness campaigns and recommend a
national strategy be devised to remedy the
situation” . NGOsare urged to implement this
strategy, and specific topics for awareness-
raising on human security issues proposed
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include: thelimits of police power; the prohibi-
tion of torture; and information on illega de-
tention. The report aso recommends that ba-
sc information on human rights and human
security be incorporated into the formal edu-
cation curriculum.

Access to justice for the poor and
legal aid are discussed in the second part of
Chapter 2 (p.41). The report finds that “most
peoplein Bangladesh are simply priced out
of the judicial system” . The enormous costs
of going to court and delaysin court proceed-
ings (see Chapter 4), and the lack of lega aid
facilities has made the judicia system virtu-
aly inaccessible for the vast mgority of the
poor and disadvantaged. Thefact that the High
Court Divison in Dhaka is the only court for
the enforcement of fundamenta rights, also
makes it very difficult for litigants outside
Dhakato file cases concerning violation of their
rights.

The lack of resources of the courts —
both in terms of financia constraints and hu-
man resources-which results in inefficiency
and delays-must also be addressed to make
courts more accessible to the poor.

Concerning legal aid (p.42-47), the report
argues that there has been alack of disburse-
ment of the lega aid fund, created in 1994.
Several reasons are provided for the non-dis-
bursement of this fund: the fact that District
and Sessions Judges who are already over-
burdened, are responsible for administering the
fund; the composition of the District Legd Aid
Committee, which includes high government
officids, makes it intimidating and not “client
friendly”; and the complex proceduresrequired
to qualify for legal aid (see below).

For the reasons cited above, the main

providers of legal aid to the poor are
NGOs. The report goes into detail on the
activities of some of the NGOs most activein
providing legal aid - BLAST (Bangladesh
Legal Aid and Services Trust), MLAA
(Madaripur Legd Aid Association), and BELA
(Bangladesh Environmental Lawyers
Association).

The problem of eligibility for legal aid
israised. Currently, thelaw stipulatesaperson
can only qudify for legal aid if he/she does
not have ‘sufficient means' which is defined
intermsof property worth Tk.100. The authors
argue that this definition, restricted to
possession of property, is insufficient, and
recommend that the legidation be amended to
alow amorelibera interpretation of ‘ sufficient
means , such asin India, which would enable
more poor to be entitled to legd aid.

Despite Condtitutiona provisons deting a
citizen'sright to legd defence, thereis currently
no legal obligation for the State to provide
legal aid if the pleader or accused is unable to
afford the fees. The authors recommend that,
the rdlevant provisons of the civil and crimind
procedure codes in Bangladesh be amended,
dongthelinesasin India, to ensurethe provison
of legd ad to the poor and the disadvantaged.

Concluding on legal aid, the report
recommends, “in the short run, NGOs
providing legal aid for litigation should
expand the ambit of their activities, and, in
the long run, the Government should
consider setting up a statutory legal aid
authority to undertake this essential social
welfare function.”

Chapter 3 (p.53) looks at the role of
thepolicein ensuring human security, and
provides an overview of the perceptions of the



poor and the police themsalves, on the role
and operations of the police. These viewswere
gathered from asurvey of 50 stakeholdersand
100 police and through participatory rural
appraisal exercisesin aNarsingdi village and
a Dhaka dum. The study showed that police
officer awareness on human rights and human
security laws and procedures is very low.

Concerning torture of criminalsin
police custody, both stakeholders and the
police acknowledged that this takes place,
however there was alarge variation of opinion
asto whether or not torture was justified. Part
of the reason for the use of torture in police
custody stemsfrom provisionsin the Evidence
Act (1872) and the Criminal Procedure Code
relating to confessions, whereby interogation
through torture is often the most convenient
means to secure confessions. The authors
argue that amendments to these legal
provisions are required, specificaly to rectify
existing weaknessesin investigative practices.

Anindication of the poor level of police
responsivenessto the poor wasthat, of 18
stakeholders attempting to file cases, 10 had
to either persuade or bribe police officersin
order to get them to file their case (p.55). The
advisory aspects of police work-istening to
citizens, providing information and referring
people to appropriate services-was also
considered to be inadequate, often resulting in
complainants withdrawing their cases.

The vulnerability of witnesses (p.56) is
also mentioned as a significant problem, with
witnesses complaining of having to pay
transport expenses, being subject to police
pressure to distort the facts, and some being
serioudly threatened by the other side in the
case. The lack of any special protection
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programme for witnesses is noted and it is
recommended that the police introduce a
victim support scheme, under which the poor
and vulnerable victims of crime can be
provided specid protection and support.

The operational environment of police
officers was considered to be a major factor
ininfluencing performance (p.57). The use of
pressure by influential members of the
community on the police was noted as an
important reason for the poor not receiving
sufficient police attention. The report
recommendsthat rules and procedures against
abuses and corruption by police officers should
be developed and strictly and impartialy
enforced.

Thelargenumber of falseclaims (p.59)
filed—often to take revenge on opponents—is
expensive and time-consuming and rewards
criminal behaviour. It was aso noted that false
complaints of rioting are lodged, often in
relation to land disputes. Undoubtedly, many
of the problems would be reduced, if the filing
of false cases and litigation relating to property
titles could be reduced, many of the problems
of the criminal justice system would be
reduced.

Thetraining of police (p.59) was found
to be inadequate. A survey of 100 constables
who had served in the Dhaka Metropolitan
Policefor 20 years, found that 96 had received
only basic training of 3 to 6 months. There is
aso abiastowards physicd training, with little
training on theory or management techniques.
Budgetary constraints and the understaffing
of Police Headquarters were cited as reasons
for the poor record ontraining. Thereport cals
for increased budget allocationsfor training in
accordance with training needs.
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Issuesrelated to monitoring and the ac-
countability (p.61) of the police were ad-
dressed in the survey, with very different
views held between police officers and
stakehol ders. Whereas police officers consid-
ered existing standards of accountability to be
largely adequate, this view was not shared by
the generd public, 96% of whom perceived
most police officers to be corrupt. Consulta
tions with local communities revealed that
many were in favour of the creation of ‘citi-
zens' advisory committees'.

Motivation factors for performance of
the police were also assessed (p.62). The au-
thors recommend that motivation factors,
which contribute to low levels of morale and
performance among police officers, should be
reviewed and measures taken to improve mo-
tivation.

Community expectationsof the police
areextremely low (p.63). Asaresult, the poor
generdly prefer the intervention of commu-
nity leaders to resolve conflict among com-
munity members, and only go to the police as
alast resort. However, it was found that the
poor do want a police presence in places of in-
tensve economic activity such as markets. The
trendtoward a‘ community policing’ gpproachis
welcome.

Specific recommendations for reform
are made regarding training; rationalisation of
the police staffing structure; monitoring and
performance indicators; establishing a strate-
gic planning cell at headquarters; and review-
ing salary structures. The report aso recom-
mendsthat community policing should bethe
focus of the national strategy for policing vil-
lages, and be introduced countrywide to fa-
cilitate community participation in crime pre-

vention and to reduce the vulnerability of the
poor. Finaly, the report calls for further stud-
ies to be undertaken on some complex polic-
ing issues with long-term policy implications.

Chapter 4 (p.69) looks at the functioning
of the Courts and provides an analysis of per-
ceptions of stakeholders on the timing and
process of investigations, prosecution and tri-
als, and proposes measures to improve pros-
ecution and court services.

One of the main findings of the survey
was that there is a general reluctance to
take legal action (p.70). Some of the many
reasons provided for this reluctance were:
slow and cumbersome administrative
procedures resulting in frequent adjournments
and delays, inadequate and irregular payment
of alowances to witnesses; non-recording of
evidence at the first appearance of witnesses
leading to their subsequent non-attendance;
uncertainty of receiving summonses on time;
and the huge financial costs (some not legally
required) to keep witnessesin their favour, and
to court officidlsand lawyers, tofacilitate court
proceedings. Interviews with police officers
and members of the publicidentified additiona
explanations including human resource
congtraints, lack of sincerity and efficiency of
trying magistrates, and corrupt practices of
police and court officers, including bench
clerks.

A number of concreter ecommendations
to improve the situation are provided
(p.71). These include improving current pro-
cedures for citizens to be able to file cases
easly and introducing measures to speed up
investigations and trias (including introducing
time limits); promoting greater police account-
ability through improved monitoring; reducing



political interference in the work of the police
and promoting police professionalism; ensur-
ing meritocratic recruitment of public prosecu-
tors; creating aprofessiona cadre of prosecu-
tors through the Public Service Commission;
increasing the number of magistrates and
judges and improving training for judicid of-
ficers;, and setting reasonable travel allow-
ances for witnesses and improving measures
for their protection.

Chapter 5 examines the functioning
of the prison system in Bangladesh, focus-
ing on aspectsrel ated to human security (p.79).
Recommendations are made to improve the
prison system in Bangladesh and to curb hu-
man security and human rights violations in-
side prisons. Specific areas of focus include
overcrowding, delays in judicia proceedings,
living conditions in prison, the operationd en-
vironment and management of prisons, andin-
frastructure and facilities.

Thelegal framework for theadministra-
tion of prisons is described (p.80). The fact
that prisons are managed according to out-
dated legidation drafted during the colonia
period is mentioned. Specificaly, under cur-
rent legidation there are no provisions for re-
form and rehabilitation activities to be under-
taken, and the main function of prisons is to
confine and punish criminas. The authorsrec-
ommend that these outdated laws and proce-
dures should be updated to institute a more
humane and sophisticated approach and that
modern concepts of prison reform and the pro-
tection of human rights and security should be
promoted. The report also recommends the
speedy implementation of the recommenda
tions of the Bangladesh Jails Reform Com-
mission Report of 1980.
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The problems resulting from over -
crowding of prisons in Bangladesh are
enumerated (p.81). According to the survey,
the phenomenon of overcrowdingissevereand
worsening. In 1997, it was estimated that,
whereas the official capacity of prisons in
Bangladesh was 21,581, the actua figure was
more than double that, at 45,444. The report
explains that this is largely due to the huge
numbers of prisoners awaiting trial, and ‘is
considered to be one of the main causes of
human security violations in Bangladesh.”

The unhygienic living conditions of
prisoners, partly due to the problem of over-
crowding, are described (p.82). The confined
gpace that prisoners are allowed and unsani-
tary atmosphere are described as* painful ex-
amples of the denial of the legal rights of
inmates.”

Concerning prisoners nutritional status
(p-83), dthough ordinary prisoners receive
2,800 to 3,000 calories per day, (considered
satisfactory by the Institute of Public Health
Nutrition), the fact that “ classified prisoners’
receive an additional amount of food crestes
dissatisfaction among ordinary inmates. The
fact that prisoners are required to eat their
meals sitting on the ground under the open sky
is aso described as unacceptable. Findly, the
clothing is considered to be demordizing and
bedding inadequate. The report concludes,
“such conditions are detrimental to pris-
oners physical and mental health, and in
violation of their human rights”.

The recruitment and training
procedures (p.83) for prison staff are
considered inadequate. Specifically, prison
staff are not trained in modern thinking or
practices to facilitate the reform and
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rehabilitation of prisoners and have little
understanding of human rights and human
security issues and laws. The study revealed
“that the use of corporal punishment, such
as handcuffing and the use of fetters, shows
that the concepts of punitive treatment and
physical repression are deeply rooted in the
system” There are no adequately trained
socid welfare officersin prisonsto investigate
physical conditions such as food, clothing,
medical care, sanitation, and water supply
within the prisons, or trained socia workers
or psychologists to provide for the
psychological needs of prisoners. The report
makes specific recommendations to improve
training and recruitment, including the
establishment of a“Staff Training Academy”
in Dhaka.

Prisons also suffer from inadequate
medical facilities (p.84). Currently, there
are no medical staff employed directly by
the prison authorities, and medical staff
working in prisons are ‘borrowed’ from the
Ministry of Health and Family Welfare.
There is aso a lack of medical examination
facilities. The authors believe that the Prison
Directorate should have their own medical
services.

In addition, there is insufficient
monitoring of prisons (p.84). District
magistrates and/or Deputy Commissionersare
required by law to vist the jails once a week.
However, they seldom perform this duty,
therefore allowing serious violations of prison
rules by prison officers often to go undetected.
It was also noted that complaints from
prisoners of matreatment to inspecting officers
and visitors often results in retribution on the
part of prison officias. Interna assessment

proceduresfor the promotion of prison officias
areasolacking. Corrupt practicesin tendering,
contracts and alocation of visiting time for
prisoners are a so mentioned.

The report makes a number of recom-
mendations to improve the performance
of prisons and prison staff in the above-
mentioned areas. Notably, improved interna
and external monitoring procedures should be
introduced, including introducing formal
channels of complaint for prisoners and
increasing visitors access to all classes of
prisoners and providing prisoners with access
to court proceedings. Improving the pay and
conditions of prison officersand staff, who are
working under difficult conditions, could also
help to curb corrupt practices. Thereport also
recommends improving the training of the
police and providing them with adequate
modern facilities and equipment.

The inadequate protection of female
and child detainees is also discussed (p.85).
The confinement of male and female prisoners
in the same jail, without separate areas leave
women open to serious physical and sexua
abuse. At the time of writing the report, there
were some 257 children below the age of 16
under tria in various prisons of the country, of
whom about 100 were detained in Dhaka
Centrd Jail. In addition, therewere some 5,500
adolescent prisoners between the ages of 16
to 21. These children are exposed to serious
contamination by adults in the jails containing
al classes of prisoners. The report calls for
separate prisons for femal e prisoners near the
larger central and didtrict jails. Failing this,
alternatively, female wards should be
completely separated by a partition wall from
male prisoners.



The report argues that vocational
training programmes (p.86) currently in
place are not sufficiently developed to cater
for al classes of prisoners and activities are
not designed or allocated to prisoners based
on their skills and individua needs.

Chapter 6 reviews the functioning of
the informal courts (Salish) and village
courts (p.91). It is estimated that about two-
thirds of disputes never enter the formal court
process and are either settled at thelocd leve,
through informal settlement by local leaders
or a village court, or remain unsettled. This
chapter assesses people’ s awareness of these
courts, examines perceptions concerning
people’s preferences concerning informal
versusformal court systems, looks at the links
between informal systems and law enforce-
ment agencies, and provides recommendations
to improve the functioning of these informal
courts.

The report notes that, given settlement of
cases through the formal courts is both ex-
pensive and time consuming, Salish councils
provide a welcome alternative, especialy for
the resolution of small disputes (p.92-93). The
option of conciliation through mediation is par-
ticularly favoured by women and the poor. The
survey found that Salish councils are the pre-
ferred mode of conflict resolution, followed by
village courts and district courts. They also
enjoy a high rate of success in terms of set-
tling cases. Based on the evidence of popu-
larity and effectiveness of the Salish, the re-
port recommends that Salish should be
strengthened and callsfor the adoption of best
practises in recording, conducting and reach-
ing final conclusion of cases based on experi-
ences to date.
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The historical development and func-
tioning of the village courts is described
(p.93). As the Union Parishad, or lowest tier
of decentraized government isresponsiblefor
the functioning of these courtsand ‘little ef-
fort has been directed at establishing an
independent local government body...the
functioning of the village court system
should be understood in this context.’

The views of stakeholders and court
officials (p.94-97) concerning the qudity of
arbitration, efficiency of the courts, and opin-
ions concerning the degree of power that the
courts should hold were mixed. Whereas 33%
of court officias were of the view that the
powers of the village courts were inadequate,
only 4% of citizens shared this view. With
regard to perceptions on the degree of adher-
ence to village court rulings, whereas 67% of
court officias felt that verdicts were largely
adhered to, this compared to only 25% of citi-
zens. It was aso noted that the ingtitutional
affiliations and socio-economic and political
backgrounds of court officials meant that their
relations to other ingtitutions, particularly the
police are open to influence, and 50% of court
officias perceived that outside influences af-
fect the functioning of village courts, namely
local political leaders, community leaders, and
wedthy and influentia individuas in the com-
munity.

The effectiveness of village police is
also discussed in the report (p.97). Both vil-
lage court officias and the general public
agreed that the size of the village police force
istoo small, and that village police lack educa
tiona qudifications, professional training, and
sufficient pay and allowances. 73% of offi-
cials who participated in the survey main-
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tained that if thevillage police was strength-
ened and sufficiently empowered, law en-
forcement in the villages would improve
substantially.

Specific recommendationstoimprove
thefunctioning of thevillage courts (p.99)
include providing adminigtrative and logistical
support to the courts, ensuring that village
court officials receive adequate training to
carry-out their role; and increasing awareness
among the rura population on the jurisdiction
and power of village courts.

Chapter 7 (p.101) looks at the problems
of violence and repression against women and
children. It is noted that, despite the existence
of congtitutional guarantees and legidative
safeguards, women continue to face various
forms of violence, harassment and degrada-
tion. In addition, given the current socio-cul-
tural environment, victims of gender violence
rarely enter their grievancesin official records
and therefore, information on violence against
women is based mostly on occasiona media
reports.

The study examined the Dowry Prohibi-
tion Act (1980) and the Repr ession against
Women and Children (Special Provision)
Act (1995), and the inherent difficulties
in their application? The study concentrates
primarily on the forms of violence dedlt with
by these two Acts.

The major trends in violence against
women and children are outlined in detall
(p.102-105). It was noted that, between Janu-
ary and August 1996, there were 3,123 re-
ported cases of violence against women.
Theseincluded 40 cases of acid-throwing; 735
of murder; 904 of physical torture; 47 of traf-
ficking in women and children; 45 of illega

trade in women; 279 of dowry-related vio-

lence; 50 related to maintenance; and 1,017

cases of suicide. The total number of com-

plaints of violence recorded by the Ministry of

Women & Children’ s Affairsper year between
1991 and 1996 was over 1,000, with 1,778 in

1996, however, it is noted, that these are con-

servative estimates and the actual figures are
likely to befar higher. These dataindicate that
violence against women in the country is a
serious socia, economic and lega problem.

The report goes into some detail on the
main phenomena of violence against
women, namely dowry-related violence,
family violence, acid-throwing and rape
and sexual abuse (p.102). It is noted that
many of these types of violence pose particu-
lar challenges to the police and legal system,
as they happen within the confines of the
home. The problem of rape and violence
against women in custody isalso discussed.
The cases of Y asmeen and Seema, which re-
ceived significant media attention, are exam-
ples of gross violations of human security in
police custody.

Trafficking and prostitution of women
and children isalso discussed (p.104). Impov-
erishment often compels women and children
to search for better prospects, frequently plac-
ing them in highly vulnerable situations, where
they are lured by procurers or pimps with
promises of wealth and an easy life. The em-
ployment, however, is not usudly of the kind
expected, and they become unwitting victims
of illegd trafficking and exportation to foreign
countries for sexua exploitation. Young girls
are also lured into progtitution and trafficking
through marriage proposals. The report notes
that many parents redlize their mistake only

2 Asthe Update of thisreport notes, new legislation introduced in 2001 has attempted to solve many of

these difficulties with mixed success.



after the occurrence of severa such incidents,
by which time it is too late to help the girls,
who end up in India, Pakistan, or the Middle
East with their new masters.
Suicide (p.105) often a way of escape
for women from abusive family conditions. Sui-
cide rates are aso high among victims of
dowry-related violence. Victims of rape often
resort to taking their own lives to escape the
shame and dishonour brought about by their
victimization.
The lawsdealing with gender violence are
enumerated. However, the report notes that,
despite the existence of numerous laws, diffi-
culties remain in law enforcement. The
principal reasons behind poor enforcement are
noted as:
= Poverty and adverse socio-cultural norms;
= Non-literacy and lack of legal awareness;
= Incomplete coverage of incidents of vio-
lence by the media;
= Ineffective implementation of laws and
inadequate protection of women by the
police;

= Paternaigic legd system which often puts
the burden of proof upon women; and

= Lengthy and cumbersome legal proce-
dures which deter women from taking
legal action.

Thelow level of convictions and high
per centage of acquittals of perpetrators of
violence against women under the Repression
Act of 1995 isdiscussed (p.105). Thisispartly
explained by the “ general disinclination of
the judiciary to mete out exemplary pun-
ishment against persons accused of vio-
lence against women” .
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The low number of convictions and
prevalence of acquittals is also attributed to
ineffective and improper police investi-
gations. Specificaly, statements of witnesses
arerarely recorded at therelevant time; victims
are not properly examined; garments of rape
victims are seldom seized and specimens are
not collected; investigative testsare not carried
out; there is a lack of medical experts, and
non-professional post-mortems often take
place, producing incorrect results in favour of
the accused.

The report describes serious defects in
the Repression against Women and
Children Act of 1995 (p.109). Specifically,
there are many forms of aggression affecting
women and children in Bangladesh, which do
not warrant legal action because they do not
fal withinthepurview of thisAct. For example,
wife battering, incest, sexua harassment at
work and on the streets, and other forms of
abuse, including psychological torture, are not
included in the Act.

The report also maintains that thereisin-
adequate governmental and political in-
tervention (p.109). The report considersthat
the infrastructure in place to prevent violence
againgt women and children needs to be mo-
bilized into action and be given executive and
legal power. It isalso of the view that thereis
acongpicuous absence of politica will to eradi-
cate violence against women and children and
“a most unfortunate aspect of administra-
tive disability is the unwillingness of the
Government to punish the offenders in
cases where law-enforcing agencies them-
selves become perpetrators of violence’.

® It should be noted that the introduction of new legislation, namely the Women and Children Anti-
Oppression Act (2000), has since attempted to address many of these issues. This is discussed in

greater detail in the Update at the end of this report.
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Violence against women therefore consistently
fails to receive adequate attention as a major
issue.

The chapter concludesthat “ The problem
of violence against women will not simply
disappear with the imposition of severe
punishments enshrined in elaborate legal
enactments; rather, it will require changing
the deep-rooted perception that women are
inferior to men and therefore dispensable”.

Key recommendations (p.110-112) are
made to improve the human security Situation
of women and children.

Thelast chapter of the report, provides
an ‘Updateand Conclusions’ on develop-
ments regar ding legislation (the introduc-
tion of new laws and the continuation of laws
considered to be open to abuse), and provides
recent data giving a picture of the stuation
with regard to the effectiveness of the police,
the judiciary and the prison system.

Concerning developments in legisla-
tion, three new laws have been introduced
since 1998 which have an important impact
on human security in Bangladesh — the
Suppression of Violence Againgt Women and
Children Act (2000), the Public Safety Act
(2000), and the Law and Order Disruption
Crimes Act (2002). The main substance of
these laws and a brief critique is provided.
Certainlawsthat have been proven to be open
to abuse in the past are till in existence -
namely Section 54 of the CrPC and the
Specia Powers Act (1974) - and some recent

figures on the numbers of persons detained
under these provisions are given.

A table providing data on the
compar ative performance of the police
and courts from 1931-2001 provides a snap-
shot of key trends in the efficiency of
ingtitutions responsiblefor guaranteeing human
security. From thesefiguresit is apparent that
there are still enormous challenges ahead to
improve the efficiency of prosecutions and
investigative procedures, to relieve the backlog
of judicia proceedingsand to solvethe problem
of overcrowded prisons.

However, recent efforts to increase
awar eness amongst the population and
national institutions on human security
issues, and programmes to improve the
capacity and efficiency of law enforcement
agencies, the judiciary, the Salish and
community policing are recognised. The
important role that the mediaand civil society
organisations have played in bringing attention
to human security violations is aso noted. All
of these efforts must continue.

The report concludes with some final
suggestions on the way ahead. The main thrust
of the recommendations provided in the report
is on implementation—the mechanisms,
processes and implementers—to improve the
human security situation. The report challenges
political |eaders to take a hard look at imple-
mentation issues and assume responsibility
for devising and monitoring appropriate
reforms.



